10 It should be noted that the proscribed "fraud" is not the classical common law fraud which is associated with deceit, but, rather, the malpractices specifically enumerated in the Securities Act: "It shall be unlawful for any person in the sale of any security by the use of any means or instruments of transportation or communication in interstate commerce or by the use of the mails, directly or indirectly .. . (I) to employ any device, scheme, or artifice to defraud, or (z) to obtain money or property by means of any untrue statement of any material fact or any omission to state a material fact necessary in order to make the statements made, in the light of the circumstances under which they were made, not misleading, or (3) to engage in any transaction, practice, or course of business which operates or would operate as a fraud or deceit upon the purchaser. 
(953).
"It is also to be noted that even an incidental use of federal channels such as the mails, Schillmer v. j (i94-6). "Recall that the Security Act, supra note io, extends criminal liability only to the seller.
"0 "It shall be unlawful for any person, directly or indirectly, by the use of any means or instrumentality of interstate commerce, or of any facility of any national security exchange, (a) to employ any device, scheme, or artifice to defraud, (b) to make any untrue statement of material fact or to omit to state a material fact necessary in order to make the statements made, in the light of the circumstances under in connection with a security transaction. Again, the sanction is not limited to public offerings, but may extend to a purely private deal between individuals .17 A few illustrations suffice to point out the "private" reach of the criminal sanctions under this legislation, which is commonly thought of as dealing only with regulation of publicly held securities.
Example I: A, living in state X, telephones B in state Y, telling B that he would like to buy B's Blackacre and that he will pay part in cash and give his note for the balance. A falsely represents that he is solvent. B conveys Blackacre and receives A's note. Under Section 17(a) of the Securities Act, A is subject to criminal prosecution for this private transaction, because all the requisite elements are present.
Example II: C, a jeweler, by letter to D, fraudulently represents that he has a ring for sale which is a genuine diamond. D, living outside of town, catches an interstate bus into town, and D, falsely representing his solvency, purchases the ring from C by giving a negotiable note. It is possible under the Exchange Act and Rule X-ioB-5 that both C and D would be liable to criminal prosecution in this private transaction because both have supplied all the requisite elements, respectively, of the statutory crime.
Thus, it should be apparent that, although the purpose of the Sesurities Act and of the Securities and Exchange Act was ostensibly the protection of the "public,""' their language is so broad that many transactions, not ordinarily thought of as "security transactions," may unexpectedly come within their purview.
FORREST E. CAMPBELL which they were made, not misleading, or (c) to engage in any act, practice, or course of business which operates or would operate as a fraud or deceit upon any person, in connection with the purchase or sale of any security." Rule X-ioB-5, supra note x3. It should be observed that the definition contained in this rule is almost identical with that contained in the Security Act, 4.8 STAT. 84 (933), 15 U.S.C. § 77q (.946 [VOL.
